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East Rutherford amending tobacco, nicotine sales ordinance
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Merchants should brace for a change in tobacco sales, as the East Rutherford mayor and council voted on April
21 to amend regulations governing the sale of tobacco and nicotine delivery products such as e-cigarettes to
customers, restricting the sale to customers at least 21 years of age — up from 19.

The ordinance covers smokeless tobacco products such as snuff, chewing tobacco or dipping tobacco, cigars and
cigarettes, but excludes nicotine patches or chewing gum. Proof of age is not required for any person over the age of
26. Additionally, no person can sell tobacco or nicotine delivery products to anyone under 21 who has a note from an
adult requesting such a sale. Councilmen Joel Brizzi, Saverio Stallone and George Perry were absent form the
meeting.

"This means you can't get your mother to write a note so you can buy her a pack of cigarettes either," said borough
attorney Dick Allen, providing an example that people who grew up prior to the 1980s may recall.

The move is the latest in the borough's effort to shield teens from developing a nicotine habit that can last a lifetime —
and the legislation was prompted by Hackensack resident James Erwin's lobbying for the change, inspired and
motivated by his mother, who worked in the oncology unit at Englewood Hospital for 40 years.

"I want to thank the mayor and council for their initiative in setting an example for all communities," Erwin said.

He also lobbied for the change in Teaneck, Bogota and Garfield, municipalities that also have passed similar
ordinances. Rutherford, Little Ferry and Hackensack are considering them after Erwin spoke to councils there. "I'm in
the process of getting a Change.org petition to get the State of New Jersey to do the same, and ban the sale [of
tobacco/nicotine products] to anyone under 21," Erwin said, noting that a Senate bill has stalled.

According to Karen Blumenfeld, executive director of Global Advisors on Smokefree Policy, seven New Jersey
municipalities have laws that require no person be sold tobacco or electronic smoking devices/related products if they
are under age 21. They are Bogota, Englewood, Garfield, Highland Park, Princeton, Sayreville and Teaneck.

"GASP is not aware of any legal challenges in New Jersey. The state law does not have any preemption language
that would prohibit a town from increasing the age to 21, as far as we are aware of," Blumenfeld said.

Although ordinances ban the sale, not purchase, the enforcement relies on making merchants aware.

The age-requirement signage alerting customers of the new age restrictions on tobacco and nicotine product
purchase must be conspicuously posted and reasonably maintained, minimum size of six by eight inches, where the
products are displayed and at all checkout counters. Violations and penalties include a fine not exceeding $500, or by
imprisonment for a period not exceeding 90 days, or by both fine and imprisonment. Sales to minors and fines for
signage constitute separate violations.

Elsewhere in southern Bergen County, Lyndhurst and North Arlington officials weighed in on raising the age one can
purchase tobacco and nicotine delivery products, via ordinance.

"We've never been approached but I'd love to look into it and discuss with the board of commissioners about such an
ordinance. My opinion is anything for the safety of young people is good. Nicotine [addiction] is not healthy," said
Lyndhurst Mayor Robert Giangeruso.
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North Arlington Mayor Joe Bianchi noted that he likes the idea of introducing a similar ordinance to East Rutherford. "I
think we should not be selling cigarettes at all. CVS stopped, and only a few places sell them," Bianchi said,
acknowledging that the Ridge Road deli is across the street from a high school. "It's tempting for the teens."

Rutherford Councilman Mark O'Connor said the council was approached about a similar ordinance and is reviewing
the proposal.

Going beyond tobacco products, last year, East Rutherford targeted nicotine products such as e-cigarettes and
vaping devices. East Rutherford passed an ordinance banning stores that primarily sell tobacco-free nicotine
products such as e-cigarette and vaping devices from opening within 1,000 feet of a school, playground, athletic field,
church or fire station. There are two such stores that had already opened in East Rutherford prior to that ordinance's
adoption.

East Rutherford officials are expected to pass the amendments to the ordinance at the May meeting of the mayor and
council.
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