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Cleveland Heights to introduce 'Tobacco 21' legislation in
October
Updated 11:12 AM; Posted Sep 18, 9:27 PM

By Thomas Jewell, special to cleveland.com

CLEVELAND HEIGHTS, Ohio -- City Council plans to introduce legislation next month to raise
the minimum age for buying tobacco, nicotine "e-cigs," "vapes" and assorted smoking
paraphernalia from 18 to 21.

The proposed "Tobacco 21" ordinance would bring the city in line with higher age
requirements in other cities, including Cleveland, Columbus, Euclid and most recently in Akron.

Cleveland Heights would be working with a "minor misdemeanor" template that would not
subject violators to jail time but rather fines, and for businesses, revocation of sales permits
after multiple offenses.

The Cuyahoga County Board of Health would handle enforcement, with warnings issued in the
first six months, then $250 on first and second offenses, $500 on the third, and $1,000 and
sales permit revocation beyond that.

Cleveland Heights Assistant Law Director Elizabeth Rothenberg noted that the proposed
definition for "tobacco products" is very broad, including rolling papers and e-cigs.

And if passed, the ordinance would affect not only stores, but businesses like the City & East
Hookah Bar, where 18-year-olds have been allowed to smoke in the establishment even
though they're still too young to drink.

City officials recently lodged an objection to the hookah bar's liquor permit renewal, with one of
the problems cited involving people under 21 being admitted to smoke, Police Chief Annette
Mecklenburg said earlier.

"Smoke shops" could also be affected, since equipment sold there is ostensibly intended for
"tobacco" use as recreational marijuana remains illegal in Ohio.

Councilwoman Melissa Yasinow raised concerns that otherwise "law-abiding, tax-paying
businesses" would be unknowingly subject to penalties even though they're not selling
tobacco.

"I don't think we can separate the two," City Manager Tanisha Briley said. "If we're 'for'
Tobacco 21, we're going to be 'against' any business that sells those products (to underage
people).
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Briley added that those businesses would be aware of the potential consequences, since a
permit would still be needed.

While he tends to favor legalization of marijuana for adults, Councilman Kahlil Seren does not
believe that smoke shops can be exempt from the "Tobacco 21" laws.

"But it's the health consequences of tobacco that are epidemic in this country," Seren said,
citing cancer, emphysema and other smoking-related illnesses that require expensive medical
treatment.

Cleveland Heights council discussed Tobacco 21 legislation back in the spring, when studies
were cited showing that if young people are not smoking or "vaping" by the age of 21, they are
not likely to pick up the habit for the rest of their lives.

There was also mention of the negative impact of smoking on teen pregnancies.

Mayor Carol Roe noted that the Cleveland Heights-University Heights school board passed a
resolution to raise the age for tobacco sales earlier this month.

The school board's resolution also stated that "the growing use of e-cigarettes and tobacco
vaping products among our youth has caused us great concern."

It cited tobacco use as the foremost preventable cause of premature death in the country, and
statistics that 95 percent of adult smokers started before they were 21.

The resolution added that developing brains of adolescents are especially susceptible to the
addictive properties of nicotine.

Missing from the new Committee-of-the-Whole discussion on Monday (Sept. 17) was
Councilman Mike Ungar, who offered to sponsor the legislation in April, but will now be
abstaining from the vote.

That was on the advice of City Law Director Jim Juliano after Ungar noted at the outset his
daughter serves as the executive director of the Tobacco 21 lobbying group.

Although he found it frustrating that he can't introduce the legislation, Ungar said he would be
willing to step aside on the basis of any potential or perceived conflict of interest.

He also noted that the support of the majority of council appears to be there for enactment. 

Yasinow recommended holding discussions with representatives from the city's business
districts if the law is passed locally.

At least two council readings are expected to allow comment from the public and possibly the
county health department, which appears to be supportive, Rothenberg said.

Upon learning that enforcement of current "under-18" tobacco laws are left primarily to county,
state and federal agencies, Councilman Jason Stein asked what was done locally about
proprietors "selling individual cigarettes to 15-year-olds."
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